FARRIS MATHEWS BRANAN
BOBANGO & HELLEN, PLC

ATTORNEYS AT LAW

HISTORIC CASTNER-KNOTT BUILDING v C ?
618 CHURCH STREET, SUITE 300 28
NASHVILLE, TENNESSEE 37219

Telephone: (615) 726-1200 EXECU SECRETARY
Charles B. Welch, Jr. Facsimile: ( 615) 726-1776 ~ Writers Direct Dial:
cwelch@farrismathews.com 615-687-4230

May 17, 2002

Mr. David Waddell VIA HAND DELIVERY
Executive Secretary

Tennessee Regulatory Authority

460 James Robertson Parkway

Nashville, TN 37243

Re:  In the Matter of Notice of Rulemalking Amendments of Regulations for T elephone
Service Providers,
Docket No. 00-00873
Dear Mr. Waddell:

Enclosed please find the original and thirteen (13) copies of the Comments filed on behalf
of Time Warner Telecom of the Mid-South, L.P. in the referenced docket. We have provided copies
to all parties of record.

If you have any questions, please contact the undersigned. I remain,

Very truly yours,

FARRIS, MATHEWS, BRANAN,
BOBANGO & HELLEN, P.L.C.

Charles B. Welch, Jr.

CBW:1lw

Enclosures

MEMPHIS DOWNTOWN: One Commerce Square, Suite 2000, Memphis, Tennessee 38103, (901) 259-7100 telephone, (901) 259-7150 facsimile

MEMPHIS EAST: 1100 Ridgeway Loop Road, Suite 400, Memphis, Tennessee 38120, (901) 259-7120 telephong, (901) 259-7180 facsimile




BEFORE THE TENNESSEE REGULATORY AUTHORITY

IN NASHVILLE
IN RE: )
)
IN THE MATTER OF NOTICE OF )
RULEMAKING AMENDMENTS OF ) Docket No. 00-00873
REGULATIONS FOR TELEPHONE )
SERVICE PROVIDERS, )

COMMENTS FILED ON BEHALF OF TIME WARNER TELECOM
OF THE MID-SOUTH, L.P. PURSUANT TO NOTICE DATED MAY 9, 2002

Time Warner Telecom of the Mid-South, L.P. (“Time Warner”) submits these comments
through its counsel, pursuant to notice issued by the Tennessee Regulatory Authority (¢ ‘Authority”),

dated May 9, 2002.

for construction and operations. Regulatory compliance Tepresents a significant expense to

Time Warner submits that the rules proposed in this docket are unnecessary as they apply to
business customers for two reasons. First, although a competitive market has not yetbeen achieved,

the only competition which has been developed to date has been in the business customer market.




exchange carrier pursuant to the terms of anegotiated contract. Generally, the customer engages an
expert or hires an employee knowledg;able of the telecommunications industry to assist in
negotiating these contracts. The negotiated service contract process has been extensively utilized
by both CLECs and ILECs, Any rule which impacts the contract negotiation process will interfere
with the development of a competitive market and potentially disadvantage the telecommunications
provider in dealing with the unregulated business.

Secondly, the proposed rules are not appropriate in the business customer market place. For
example, it is not unusual for business customers to purchase services in an amount in excess of
several thousand dollars per month. Rule 1220-4-2-.04(1)(c) requires the provider to pay a $5
penalty, not to exceed $50, for service interruptions. Obviously, this provision has no meaningful
significance to a customer that relies upon complex telecommunication services to generate business
revenue. Further, it would appear that this rule is an attempt to impose liquidated damages for
service outages which have noreasonable relation to anticipated damages. In addition, there appears
to be no statutory basis to create jurisdiction for the Authority to order penalty payments from a
telecommunication provider to a unregulated third party.

Another example of the inappropriateness of the rules as they are proposed to apply to
business customers is Rule 1220-4-2-,14(1) which requires providers to accept payment for services
via credit card. This rule arbitrarily requires the provider to absorb 2% to 5% additional costs in
payments to the credit card company. The credit card mode of payment is not customarily available
between business entities conducting large transactions. In a competitive market place, the seller
elects as to whether to provide a credit card payment option.

Currently, Time Warner does not provide residential service in Tennessee. It does not have
any plans to qualify as an Eli gible Telecommunications Carrier (“ETC”) and has therefore, restricted
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its comments in this proceeding to the application of the rules to business customers. Time Warner
does suggest, however, that the rules applicable to ETCs are unduly burdensome and that it would
be discouraged from making any attempt to quality as an ETC in the future, if the proposed rules
become effective.

In conclusion, Time Warner respectfully requests that the Authorityreject the proposed rules
in their entirety. In the event the Authority finds the rules are necessary, Time Warner supports the
revised, red-lined version of the rules filed by BellSouth Telecommunications, Inc.

Respectfully submitted,

FARRIS MATHEWS BRANAN
BOBANGO & HELLEN, PLC

it B wlelll /Z

Charles B. Welch, Jr.

Attorney for Time Warner Telecom o the
Mid-South, L.P.

618 Church St., Suite 300

Nashville, TN 37219

(615) 726-1200




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing has been served upon the

following parties by placing same in U.S, Mail, postage prepaid, this the 17th day of May, 2002.

James Lamoureux, Esq.
A&T

1200 Peachtree St., NE
Atlanta, GA 30309

James Wright, Esq.

United Telephone - Southeast
14111 Capitol Blvd.

Wake Forest, NC 27587

John B. Adams

Citizens Communications
250 S. Franklin St.
Cookeville, TN 38501

Bruce H. Mottern

TDS Telecom

PO Box 22995

Knoxville, TN 37933-0995

Dana Shaffer, Esq. Timothy Phllips, Esq.

X0 Communications, Inc. Office of TN Attorney General
105 Malloy St., #100 425 Fifth Avenue North
Nashville, TN 37201 Nashville, TN 37243

Susan Berlin Andrew O. Isar

MCI Worldcom, Inc. ASCENT

Six Concourse Pkwy., #3200 3220 Uddenberg Lane NW

Atlanta, GA 30328

Henry Walker, Esq.

Bout], Cummings, et al.
PO Box 198062
Nashville, TN 37219-8062

Gig Harber, Washington 98335

Guy M. Hicks

BellSouth Telecommunications, Inc.

333 Commerce St., Suite 2101
Nashville, TN 37201-3300
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Charles B. Welch, Jr.



